
 

COMMISSION ON COMMUNITY INVESTMENT AND INFRASTRUCTURE 
 

RESOLUTION NO. 04 -2020 
Adopted February 2, 2021 

 
AUTHORIZING THE EXECUTION OF A REVOCABLE PERMIT TO ENTER   

WITH THE EAST CUT COMMUNITY BENEFITS DISTRICT TO DEVELOP AND 
MANAGE A TEMPORARY COMMUNITY GARDEN AT TRANSBAY BLOCK 11B OR 
29 ESSEX STREET FOR A TERM NOT TO EXCEED THREE YEARS; TRANSBAY 
REDEVELOPMENT PROJECT AREA 

 
WHEREAS,  The Successor Agency to the Redevelopment Agency of the City and County of San 

Francisco (commonly known as the Office of Community Investment and 
Infrastructure) (the “Successor Agency” or “OCII”) is complying with the 
Transbay Redevelopment Project Implementation Agreement between the 
Redevelopment Agency of the City and County of San Francisco and that 
Transbay Joint Powers Authority, dated January 20, 2005 (“Implementation 
Agreement”), which requires, among other things, that OCII undertake activities 
to develop certain public open space in the Transbay Redevelopment Project 
Area.  The California Department of Finance has finally and conclusively 
determined that the Implementation Agreement is an enforceable obligation 
under the Redevelopment Dissolution Law, Cal. Health & Safety Code §§ 
34170 et seq; and, 

WHEREAS,  OCII currently holds fee title to an approximately 10,619 square-foot area of 
vacant land at Block 3749, Lot 504 (herein, the "Parcel"). The Parcel is part of 
Transbay Block 11B which is adjacent to and south of 25 Essex Street, west of 
Guy Place, east of Essex Street, and north of Lansing Street. The Parcel is 
currently comprised of a small vacant paved area and hillside areas with natural 
landscaping; and, 

WHEREAS,  Pursuant to the Transbay Redevelopment Project Area Streetscape and Open 
Space Concept Plan, an implementing document of the Transbay 
Redevelopment Plan, the Parcel has been designated for future park use.  Final 
development of the Parcel, however, is delayed pending review by the 
Metropolitan Transportation Commission of the Parcel as a possible Bay Bridge 
bicycle off-ramp landing site. Timing of approvals and funding of the off-ramp 
are uncertain at this time; and, 

WHEREAS,  The East Cut Community Benefits District (“ECCBD”) has approached OCII 
with a request to activate the small vacant paved area of the Parcel as a 
temporary community garden (the “Project”) where community members of the 
East Cut neighborhood, which encompasses the Transbay Redevelopment 
Project Area, and greater San Francisco can grow their own produce and plants; 
and, 

WHEREAS,  Through its Interim Executive Director, OCII now intends to execute a Permit to 
Enter (the “Permit”) with the ECCBD (“Permittee) enabling the Permittee to access 
the small vacant paved area of the Parcel (the “Permit Area”) to develop and 
manage the Project.  The Agreement will grant the Permittee the right to access 
the Project Site at all times of day seven days per week.  Since the Permittee is 
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solely responsible for financing the Project’s development and operations, the 
Permit also states that the ECCBD shall not pay compensation to OCII for its 
access to and use of the Project Site. The term of the Permit is not to exceed 3 
years; and,  

WHEREAS,  Classifying the Project as “temporary” is necessary because if the Bay Bridge 
bicycle off-ramp landing project eventually moves forward, the proposed 
community garden site would be needed.  In addition, OCII will transfer the Parcel 
to the City and County of San Francisco (the “City”) in accordance with the Property 
Management Plan approved by the California Department of Finance (“DOF”), and 
when that occurs the City, as owner of the Parcel, will determine whether it desires 
to allow the ECCBD to continue operating the Project; and, 

WHEREAS,  The Project will feature a total of 20 wood garden plots comprised of 17 individual 
plots and 3 shared community plots.  Other improvements include a tool shed, hose 
bibs for water access, potting and work tables, a new citrus tree, catenary lighting, 
and a café table and chairs.  The existing fence and gates currently securing the 
Project Site will remain and the Permittee’s roving security staff will monitor the 
garden at night.  The design of the Project, and in particular the spacing of the rows 
of garden plots, ensures that all members of the public, including differently-abled 
individuals, can access and enjoy use of the community garden; and,  

WHEREAS,  As manager of the Project, the Permittee is responsible for assigning plots initially 
through a lottery and subsequently by maintaining a waitlist.  The ECCBD will also 
open and close the community garden each day, pay all utilities related to the 
Project, will maintain it such that it always in a clean and safe condition for 
gardeners.  Finally, once the community garden plots are fully allocated and the 
operation is stabilized, the Permittee intends to engage with schools, neighborhood 
organizations, service providers, or other non-profit organizations to offer increased 
access to the garden, enrich programming opportunities and increase resources for 
maintenance; and,  

WHEREAS,  Authorization of the Permit is categorically exempt from the California 
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines Section 
15301(h), because it authorizes the continued operation, maintenance, or minor 
alteration of existing community facilities or topographical features and will not 
independently result in a significant physical effect on the environment; now 
therefore, be it, 

RESOLVED,  That the Commission authorizes the Executive Director to execute the Essex 
Community Garden Permit to Enter, substantially in the form on file with the 
Secretary of this Commission.  

I hereby certify that the foregoing resolution was adopted by the Commission at its meeting of 
February 2, 2021. 

______________________ 
Commission Secretary 

Exhibit A:  Essex Community Garden Permit to Enter 



1 

Essex Community Garden 

PERMIT TO ENTER 

Effective as of ___________, 2021 (the “Effective Date”) the SUCCESSOR AGENCY 
TO THE REDEVELOPMENT AGENCY OF THE CITY AND COUNTY OF SAN 
FRANCISCO, a public body organized and existing under the laws of the State of California, 
commonly referred to as the Office of Community Investment and Infrastructure ("OCII" or the 
"Successor Agency") grants to THE EAST CUT COMMUNITY BENEFIT DISTRICT, a 
California 501(c)(3) non-profit corporation (“Permittee”), a non-exclusive permit to enter upon 
certain OCII-owned or -leased real property (hereinafter referred to as the “Permit Area”), 
located at Transbay Block 11b or 29 Essex St., San Francisco, California, upon the terms, 
covenants and conditions hereinafter set forth in this Permit to Enter (“Permit”). 

RECITALS 

A. OCII is complying with the Transbay Redevelopment Project Implementation
Agreement between the Redevelopment Agency of the City and County of San Francisco and 
that Transbay Joint Powers Authority, dated January 20, 2005 (“Implementation Agreement”), 
which requires, among other things, that OCII undertake activities to develop certain public open 
space in the Transbay Redevelopment Project Area.  The California Department of Finance has 
finally and conclusively determined that the Implementation Agreement is an enforceable 
obligation under the Redevelopment Dissolution Law, Cal. Health & Safety Code §§ 34170 et 
seq. 

B. OCII currently holds fee title to an approximately 10,619 square-foot area of
vacant land Block 3749, Lot 504 (herein, the "Parcel"). The Parcel is located adjacent and to the 
south of 25 Essex Street, west of Guy Place, east of Essex Street, and north of Lansing Street. 
The Parcel is currently comprised of a small vacant paved area and hillside areas with natural 
landscaping. 

C. Pursuant to the Transbay Redevelopment Project Area Streetscape and Open
Space Concept Plan, an implementing document of the Transbay Redevelopment Plan, the Parcel 
has been designated for future park use.  Final development of the Parcel, however, is delayed 
pending review by the Metropolitan Transportation Commission of the Parcel as a possible Bay 
Bridge bicycle off-ramp landing site. Timing of approvals and funding of the off-ramp are 
uncertain at this time and the project is anticipated to be completed sometime within the next 
decade.  

D. The East Cut Community Benefit District (“ECCBD”) has approached OCII with
a request to activate the vacant paved area of the Parcel as a temporary community garden (the 
“Project”) where community members of the East Cut neighborhood, which encompasses the 
Transbay Redevelopment Project Area, and greater San Francisco can grow their own produce 
and plants. 
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E. Classifying the Project as “temporary” is necessary because if the Bay Bridge
bicycle off-ramp landing project eventually moves forward, the proposed community garden site 
would be needed.  In addition, OCII will transfer the Parcel to the City and County of San 
Francisco (the “City”) in accordance with the Property Management Plan approved by the 
California Department of Finance (“DOF”), and when that occurs the City, as owner of the 
Parcel, will determine whether it desires to allow the ECCBD to continue operating the Project. 

NOW, THEREFORE, OCII and the Permittee agree as follows: 

1. Permit Area:  The Permit Area is more particularly shown on Attachment 1
hereto and made a part hereof.  The Permit is non-exclusive and is subject to the rights of ingress 
and egress by OCII and others, who are authorized to access portions of the Permit Area.   
Permittee acknowledges that the exact property line boundaries along the northeastern edge of 
the Permit Area are not clearly known, and therefore the Permittee will not install any permanent 
fixtures or landscaping within 15 feet of the adjacent building (88 Guy Place). 

2. Interim Use: The Permittee shall use the Permit Area to develop and manage a
temporary community garden where community members of the East Cut neighborhood and 
greater San Francisco can grow their own produce and plants, in accordance with the specific 
activities and operations plan further described in Attachment 2: Essex Community Garden 
Operations Plan (“Interim Use”).  No uses other than those specifically stated herein are 
authorized hereby. As part of the Interim Use, Permittee will authorize a limited number of 
gardeners (“Subpermittees”) to access the Permit Area. Permittee shall require each 
Subpermittee to execute the “Community Garden Plot Agreement,” substantially in the form 
as set forth in Exhibit 3 of the Essex Community Garden Operations Plan.  

3. Term: The term of this Permit shall begin on the Effective Date and end 36
months following the Effective Date, on 12/1/23, unless earlier terminated by OCII’s Executive 
Director under Section 12 hereof or earlier terminated by Permittee by cessation of 
activities/operations.  

4. Time of Entry:  Once the Permit is fully executed and throughout its full term,
entry into the Permit Area shall be for 24 hours per day 7 days per week. 

5. Compensation to Agency:  Permittee shall pay compensation to OCII:

YES     NO  

If yes is checked, Permittee shall pay OCII:  

  One cent ($ 0.01) per square foot per day for duration of the permit to enter or 

  $___________ per day pursuant to Section 9 Reduction or Waiver of Use Fee of 
OCII’s Permit to Enter Policy. 

(Executive Director’s initials authorizing fee reduction/waiver).  _______________ 
      Initials 
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6. Indemnification:

a. General Indemnification:   To the fullest extent allowable by law,
Permittee shall hold harmless, defend at its own expense, reimburse, and indemnify OCII, the 
City and County of San Francisco and their respective commissioners, members, officers, agents 
and employees against any and all liabilities, claims, losses, damages, injuries, penalties or 
expenses, including reasonable attorney’s fees, arising directly or indirectly from all acts or 
omissions to act of Permittee or its officers, agents or employees in rendering services under this 
Permit; excluding, however, such liability, claims, losses, damages or expenses arising from 
OCII’s gross negligence or willful acts and is not contributed to by any act of, or by any 
omission to perform some duty imposed by law or agreement on Permittee, its officers, agents or 
employees. In addition to Permittee’s obligation to indemnify OCII, Permittee specifically 
acknowledges and agrees that it has an immediate and independent obligation to defend OCII 
from any claim which actually or potentially falls within this indemnification provision, even if 
the allegations are or may be groundless, false or fraudulent, which obligation arises at the time 
such claim is tendered to Permittee by OCII and continues at all times thereafter.  This section 
does not apply to Toxics or Hazardous Materials pursuant to section 7(c), below.   

b. No Mechanics’ Liens:  Permittee shall not permit any mechanics' or other
liens to be levied against the Permit Area for any labor or material furnished to Permittee or 
claimed to have been furnished to Permittee or to Permittee's agents or contractors in connection 
with the Interim Use and Permittee shall hold OCII free and harmless from any and all cost or 
expense connected with or arising from the Interim Use. 

7. Hazardous Material Acknowledgement and Indemnification:

a. Hazardous Material Acknowledgement:  Permittee recognizes that, in
entering upon the Permit Area and performing the Interim Use under this Permit, its employees, 
invitees, Subpermittees and subcontractors may be working with, or be exposed to substances or 
conditions which are toxic or otherwise hazardous.  Permittee acknowledges that OCII is relying 
on the Permittee to identify and evaluate the potential risks involved and to take all appropriate 
precautions to avoid such risks to its employees, invitees, Subpermittees and subcontractors.  
Permittee agrees that it is assuming full responsibility for ascertaining the existence of such risks, 
evaluating their significance, implementing appropriate safety precautions for its employees, 
invitees, Subpermittees and subcontractors and making the decision on how (and whether) to 
enter upon the Permit Area and carry out the Interim Use, with due regard to such risks and 
appropriate safety precautions. 

b. Proper Disposal of Hazardous Materials:  Permittee assumes sole
responsibility for managing, removing and properly disposing of any waste produced during or 
in connection with Permittee’s entry and/or Interim Use of the Permit Area including, without 
limitation, preparing and executing any manifest or other documentation required for or 
associated with the removal, transportation and disposal of hazardous substances to the extent 
required in connection with the Permittee’s activities hereunder. 
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c. Toxics Indemnification:  Permittee shall defend, hold harmless and 
indemnify OCII, the City and County of San Francisco, and their respective commissioners, 
members, officers, agents and employees from and against any and all claims, demands, actions, 
causes of action or suits (actual or threatened), losses, costs, expenses, obligations, liabilities, or 
damages, including interest, penalties, engineering consultant and attorneys' fees of every kind, 
nature and description, resulting from any release or threatened release of a hazardous substance, 
pollutant, or contaminant, or any condition of pollution, contamination, or nuisance in the 
vicinity of the Permit Area or in ground or surface waters associated with or in the vicinity of the 
Permit Area to the extent that such release or threatened release, or condition is directly created 
or aggravated by the Interim Use undertaken by Permittee pursuant to this Permit or by any 
breach of or failure to duly perform or observe any term, covenant or agreement in this Permit to 
be performed or observed by the Permittee, including but not limited to any violation of any 
Environmental Law (as defined in Section 7e below); provided, however, that Permittee shall 
have no liability, nor any obligation to defend, hold harmless or indemnify any person for any 
claim, action, loss, cost, liability, expense or damage resulting from the discovery or disclosure 
of any pre-existing condition on or in the vicinity of the Permit Area; and provided further that 
Permittee shall be held to a standard of care no higher than the standard of care applicable to 
environmental and geotechnical professionals in San Francisco. 

d. Hazardous Substances:  For purposes of this Permit, the term "Hazardous 
Substance" shall have the meaning set forth in the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended, 42 U. S. C. Section 9601(14), and in 
addition shall include, without limitation, petroleum, (including crude oil or any fraction 
thereof), asbestos, asbestos-containing materials, polychlorinated biphenyls ("PCBs" or “PCB"), 
PCB-containing materials, all hazardous substances identified at California Health & Safety 
Code Sections 25316 and 25281(d), all chemicals listed pursuant to California Health & Safety 
Code Section 25249.8, and any substance deemed a hazardous substance, hazardous material, 
hazardous waste, pollutant or contaminant under applicable state or local law. 

e. Environmental Laws:  For purposes of this Permit, the term 
"Environmental Laws" shall include but not be limited to all federal, state and local laws, 
regulations, ordinances, and judicial and administrative directives, orders and decrees dealing 
with or pertaining to solid or hazardous waste, wastewater discharges, drinking water, air 
emissions, Hazardous Substance releases or reporting requirements, Hazardous Substance use or 
storage, and employee and community right-to-know requirements, related to the Interim Use. 

f. Release:  For purposes of this Permit, the term "Release" shall mean any 
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, 
leaching, dumping, or disposing into the environment (including the abandonment or discarding 
of barrels, containers, and other closed receptacles containing any Hazardous Substance or 
pollutant or contaminant). 

g. Soils Investigation:  If the Interim Use under Section 2 of this Permit 
includes any soils investigations, then Permittee warrants as follows: 

(1)  If any soils investigation permitted hereby involves the drilling of 
holes having a diameter dimension that could create a safety hazard for persons, said holes shall 
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during any drilling operations be carefully safeguarded and shall upon the completion of said 
drilling operations be refilled (and compacted to the extent necessary) to the level of the original 
surface penetrated by the drilling. 

(2)  OCII has no responsibility or liability of any kind or character with 
respect to any utilities that may be located in or on the Permit Area.  Permittee has the sole 
responsibility to locate the same and to protect the same from damage.  Permittee shall be solely 
responsible for any damage to utilities or damage resulting from any damaged utilities.  Prior to 
the start of the Interim Use, the Permittee is advised to contact Underground Services Alert for 
assistance in locating existing utilities at (800) 642-2444.  Any utility conduit or pipe 
encountered in excavations not identified by Underground Services Alert shall be brought to the 
attention of OCII's Engineer immediately. 

(3)  All soils test data and reports prepared based thereon, obtained 
from these activities shall be provided to OCII upon request and OCII may use said data for 
whatever purposes it deems appropriate, including making it available to others for use in 
connection with any development.  Such data, reports and Agency use shall be without any 
charge to OCII. 

(4)  Any hole drilled shall, if not refilled and compacted at the end of 
each day’s operation, be carefully safeguarded and secured after the completion of each day’s 
work, as shall the drilling work area and any equipment if left on the Permit Area. 

8. Insurance:  Permittee shall procure and maintain coverage for the duration of the 
Permit, including any extensions, insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with performance of Interim Use by the 
Permittee, its agents, representatives, employees, Subpermittees, or subcontractors.  The cost of 
such insurance shall be borne by the Permittee. 

a. Minimum Scope of Insurance:  Coverage shall be at least as broad as: 

(1) Insurance Services Office Commercial General Liability coverage 
(occurrence form CG 00 01). 

(2) Workers’ Compensation insurance as required by the State of 
California and Employer's Liability insurance. 

b. Minimum Limits of Insurance:  Permittee shall maintain limits no less  
than: 

(1) General Liability:  $2,000,000 per occurrence for bodily injury, 
personal injury and property damage.  If Commercial General Liability Insurance or other form 
with a general aggregate limit is used, either the general aggregate limit shall apply separately to 
this project/location or the general aggregate limit shall be twice the required occurrence limit 
($4,000,000). 

(2) Workers' Compensation and Employer's Liability: Workers' 
Compensation limits as required by the State of California and Employer's Liability limits of 
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$1,000,000 for bodily injury by accident and $1,000,000 per person and in the annual aggregate 
for bodily injury by disease. 

c. Deductibles and Self-Insured Retentions:  Any deductibles or self-insured 
retentions must be declared to and approved by OCII.  At the option of OCII, either: the insurer 
shall reduce or eliminate such deductibles or self-insured retentions as respects to OCII, the City 
and their respective Commissioners, officers, agents and employees; or the Permittee shall 
provide a financial guarantee satisfactory to OCII guaranteeing payment of losses and related 
investigations, claim administration and defense expenses. 

d. Other Insurance Provisions:   

(1) The commercial general liability policy is to contain, or be 
endorsed to contain, the following provisions: 

(i) OCII, the City and County of San Francisco and their 
respective Commissioners, officers, agents and employees are to be covered as insureds as 
respects: liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of 
the Permittee; and liability arising out of the Interim Use performed by or on behalf of the 
Permittee. 

(ii) For any claims related to this Permit, the Permittee’s 
insurance coverage shall be primary insurance as respects to OCII, the City and County of San 
Francisco and their respective Commissioners, officers, agents and employees.  Any insurance or 
self-insurance maintained by OCII, the City and their respective Commissioners, officers, agents 
and employees shall be excess of the Permittee’s insurance and shall not contribute with it. 

(iii) Any failure to comply with reporting provisions of the policies 
shall not affect coverage provided to OCII, the City and County of San Francisco and their 
respective Commissioners, officers, agents or employees. 

(2) Workers’ Compensation and Employer's Liability Coverage: The 
insurer shall agree to waive all rights of subrogation against OCII, the City and their respective 
Commissioners, officers, agents and employees for losses arising from the Interim Use 
performed by the Permittee or for OCII. 

(3) All Coverages:  Each insurance policy required by this clause shall 
be endorsed to state that coverage shall not be suspended, voided, cancelled by either party, or 
reduced in coverage or in limits except after thirty (30) days' prior written notice by certified 
mail, return receipt requested, has been given to OCII. 

e. Acceptability of Insurers:  Insurance is to be placed with insurers with a 
current A. M. Bests' rating of no less than A:VII, unless otherwise approved by OCII’s Risk 
Manager in writing. 

f. Verification of Coverage:  Permittee shall furnish OCII with certificates of 
insurance and with original endorsements effecting coverage required by this clause.  The 
certificates and endorsements for each insurance policy are to be signed by a person authorized 
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by that Insurer to bind coverage on its behalf.  The certificates and endorsements may be on 
forms provided by OCII.  All certificates and endorsements are to be received and approved by 
OCII before the Interim Use commences.  OCII reserves the right to require complete, certified 
copies of all required insurance policies, including endorsements effecting the coverage required 
by these specifications at any time. 

9. “As Is,” Maintenance, Restoration, Vacating:  The Permit Area is accepted 
“AS IS” and entry upon the Permit Area by Permittee is an acknowledgment by Permittee that 
all dangerous places and defects in said Permit Area are known to it and are to be made secure 
and kept in such secure condition by Permittee.  Permittee shall maintain the Permit Area so that 
it will not be unsafe, unsightly or unsanitary.  Should the Permittee install new Permit Area 
utility connections or service, or establish new utility accounts, the Permittee shall assume full 
responsibility for maintenance of those utilities or accounts and any related costs.  Upon 
termination of the Permit, Permittee shall vacate the Permit Area and remove any and all 
personal property located thereon, cancel all utility connections, services, or accounts, and 
restore the Permit Area to its condition at the time of entry.  OCII shall have the right without 
notice to dispose of any property left by Permittee after it has vacated the Permit Area.  OCII 
makes no representations or warranties, express or implied, with respect to the environmental 
condition of the Permit Area or the surrounding property (including without limitation all 
facilities, improvements, structures and equipment thereon and soil and groundwater thereunder), 
or compliance with any Environmental Laws, and gives no indemnification, express or implied, 
for any costs of liabilities arising out of or related to the presence, discharge, migration or 
Release or threatened Release of the Hazardous Substance in or from the Permit Area. 

10. Compliance With Laws:   

a. Compliance with all Laws: All activities and operations of the Permittee 
and/or its agents, contractors or employees or authorized entries under this Permit shall be in full 
compliance with all applicable laws and regulations of the federal, state and local governments, 
including but not limited to mitigation measures, if any, which are attached hereto and made a 
part hereof as if set forth in full. 

b. Nondiscrimination:  The Permittee herein covenants for himself or herself 
and for all persons claiming in or through him or her that there shall be no  discrimination against 
or segregation of any person or group of persons on account of race, color, creed, religion, sex, 
sexual orientation, gender identity, marital or domestic partner status, disability (including AIDS 
or HIV status), national origin or ancestry in the use, occupancy or enjoyment of the Permit 
Area.  The Permittee agrees not to discriminate in the provision of benefits between employees 
with domestic partners and employees with spouses, and/or between the domestic partners and 
spouses of such employees, and shall comply fully with all provisions of OCII’s 
Nondiscrimination in Contracts Policy (“Policy”), adopted by Agency Resolution No. 175-97, as 
such Policy may be amended from time to time.  

c. Compliance with Small Business Enterprise Policy:  OCII implements a 
Small Business Enterprises (“SBE”) Program that was adopted by OCII Resolution No. 43-2015 
and that requires consideration in awarding contracts in the following order: 1) Project Area 
SBEs, 2) San Francisco-based SBEs (outside an OCII Project Area), and 3) All other SBEs. 
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Pursuant to the SBE Program, if the Permittee intends to award any contracts or subcontracts, it 
shall consult with OCII and make good faith efforts to achieve, or attempt to achieve, the OCII 
overall SBE participation goal of 50% for professional, personal services, and construction 
contracts; provided, however, that this goal may vary depending on the extent of subcontracting 
opportunities and the availability of SBE subcontractors capable of providing goods or services 
required by the contract; and provided further, that OCII has the sole discretion to modify the 
50% SBE participation goal consistent with the SBE Program.  

d. Compliance with Minimum Compensation Policy and Health Care 
Accountability Policy:  Contractor agrees, as of the date of this Contract and during the term of 
this Contract, to comply with the provisions of OCII’s Minimum Compensation Policy and 
Health Care Accountability Policy (the “Policies”), adopted by Agency Resolution 168-2001, as 
such policies may be amended from time to time (See Attachment E “Minimum Compensation 
Policy” and Attachment F “Health Care Accountability Policy”).  Such compliance includes 
providing all “Covered Employees,” as defined under Section 2.7 of the Policies, a minimum 
level of compensation and offering health plan benefits to such employees or to make payments 
to the City and County of San Francisco’s Department of Public Health, or to participate in a 
health benefits program developed by the City and County of San Francisco’s Director of Health.  

Copies of the aforementioned Policies, including Nondiscrimination and SBE are available at 
https://sfocii.org/policies-and-procedures. 

11. Security of Permit Area:  There is an existing fence with gates around the 
Permit Area:                   Yes       No   

If “Yes” is checked above, Permittee shall maintain said fence in good condition and repair any 
damage caused by Permittee or as a result of the Interim Use.  Permittee may relocate the fence 
as needed, provided that the fence is restored to its original condition upon termination of the 
permit.  During the term of the permit, the Permittee shall keep the Permit Area secure at all 
times. 

Permittee is solely responsible for securing the Permit Area.  Permittee shall have the right to 
block entrances to, to install and operate security devices, and to maintain security personnel in 
and around Permit Area to prevent the entry of persons or vehicles during the time periods when 
public access to Community Garden or any portion thereof is restricted or not permitted. 

12. Early Termination:  This Permit may be terminated by OCII in its sole 
discretion upon 24 hours' notice.  Posting at the Permit Area shall be sufficient notice. 

13. Entry under Permittee Authority:  The Permit granted Permittee for the 
Permitted Activities/Operations as defined in Section 2 shall mean and include agents and 
employees of the Permittee, and access by Subpermittees as described herein and in the 
Community Garden Plot Agreement. All Interim Use performed in the Permit Area and all 
persons entering the Permit Area and all property and equipment placed therein in furtherance of 
the permission granted herein is presumed to be with the express authorization of the Permittee. 

14. Governing Law:  This Permit shall be governed by and interpreted under the 
laws of the State of California.   



 

 9  
 

15. Attorneys’ Fees:  In any action or proceeding arising out of this Permit, the 
prevailing party shall be entitled to reasonable attorneys’ fees and costs.  For purposes of this 
Permit, the reasonable fees of attorneys of either party shall be based on the fees regularly 
charged by private attorneys with the equivalent number of years of experience in the subject 
matter area of the law for which the attorney's services for either party were rendered who 
practice in the City in law firms with approximately the same number of attorneys as employed 
by the San Francisco City Attorney's Office. 

16. Supplementary Provisions: 

a. Is additional insurance required?   Yes       No   

Additional Insurance:  If “Yes” is checked above, Permittee shall obtain additional insurance 
consisting of insurance protecting against loss or damage to real and personal property caused by 
fire, water, theft, vandalism, malicious mischief or windstorm, and any other causes contained in 
standard policies of insurance.  Permittee shall supply such insurance in an amount of not less 
than the replacement value of the buildings and improvements on the Permit Area, evidenced by 
a policy of insurance and/or certificate attached hereto in the form and on the terms specified 
above and with OCII and the City as additional insured. 

b. Is a fence and gate required?                 Yes       No   

Fence and Gate:  If “Yes” is checked above, the Permittee shall, at its expense, erect a fence 
(with gate) securing the Permit Area before entry on the Permit Area and shall maintain said 
fence and gate in good condition and repair during the Time of Entry as defined in Section 3.  
Said fence and gate erected by Permittee shall constitute the personal property of Permittee. 

c. Is security personnel required?                        Yes       No   

Security Personnel:  If “Yes” is checked above, Permittee shall provide necessary security 
personnel at its own expense to prevent unauthorized entry into Permit Area during:  

      Daytime:   Yes       No          Nighttime: Yes       No   
 

d. Will Subpermittees use the Permit Area?          Yes       No   

Permittee shall require each Subpermittee to execute the Community Garden Plot Agreement, 
substantially in the form of Attachment 2, Exhibit 3 hereto, by which execution each such 
Subpermittee agrees to all of the terms, covenants and conditions therein. As additional 
Subpermittees are identified for various aspects of the Interim Use hereunder, they shall also 
execute the Community Garden Plot Agreement, before entering the Permit Area or commencing 
operations therein. Permittee will carry insurance as described in Section 8, including coverage 
for OCII and Permittee regarding claims raised by Subpermittees. 
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IN WITNESS WHEREOF, the parties hereto have executed this instrument in triplicate as of the 
______ day of __________________, 2020. 

 
PERMITTEE 
East Cut Community Benefit District, 
a California 501(c)(3) non-profit corporation 
 
 
 
By: ___________________________________ 
 Andrew Robinson 
 Executive Director 
 
 
SUCCESSOR AGENCY TO THE     APPROVED AS TO FORM:   
REDEVELOPMENT AGENCY OF THE  
CITY AND COUNTY OF SAN FRANCISCO,  
a public body, organized and existing under the  
laws of the State of California 
 
 
 
By:  ___________________________________  By:  __________________________ 
 Sally Oerth       James B. Morales 
 Interim Executive Director     Agency General Counsel 
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Attachment 1: Permit Area 
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Attachment 2: Essex Community Garden Operations Plan 
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