
108-0052022-002                                       Agenda Item No. 5(B)    
             Meeting of March 28, 2022 

MEMORANDUM     
 
TO:  Oversight Board  
 
FROM: James B. Morales, Interim Executive Director 
 
SUBJECT: Authorizing a Second Amendment to the Grant Agreement between the Mexican 

Museum and the Successor Agency to extend the term by twenty-four months 
 
EXECUTIVE SUMMARY 
 
On December 14, 2010, the former San Francisco Redevelopment Agency (the “Former Agency”) 
authorized a Grant Agreement with The Mexican Museum, a California non-profit corporation (the 
“Museum”), for development of a new museum facility (the “Museum Space”) associated with the 
mixed-use project in, known as the 706 Mission Street residential tower project (the “Project”) within 
the former Yerba Buena Center Redevelopment Project Area on a site at Third and Mission Streets.  The 
Grant Agreement authorized disbursement of approximately $10.56 million for predevelopment and 
construction of tenant improvements for the Museum Space, over a ten-year term. 
 
Since approval of the Grant Agreement, state law dissolved the Former Agency and established the 
Successor Agency to the Redevelopment Agency of the City and County of San Francisco (commonly 
known as the Office of Community Investment and Infrastructure or “OCII”), which assumed 
administration of the Grant Agreement. To date, OCII has disbursed $3,780,881, with an additional $2.5 
million authorized for disbursement subject to submittal of reimbursement requests, leaving an 
undisbursed amount of grant funding remaining of $6,785,119.  
 
In 2020, The Museum requested, and on September 28, 2020, the Oversight Board approved, a First 
Amendment to the Grant Agreement extending the term by two years, to June 14, 2020, in light of the 
substantial challenges to the Museum caused by the COVID-19 pandemic.  The Department of Finance 
(“DOF”) approved the Oversight Board Resolution finding that the action was in the best interest of the 
taxing entities.  Letter, J. Whitaker, DOF, to B. Mawhorter, OCII (Nov. 6, 2020). 
 
The Museum now requests a Second Amendment to the Grant Agreement for an additional two-year 
extension, to allow the Museum to continue work on the Museum Space.  See Attachment 1.  The 
prolonged effects of the COVID-19 pandemic and emergence of multiple variants continued to present 
a challenge to the Museum's capital fundraising program and availability of design and other project 
management staff throughout 2020 and 2021.  However, the Museum is now completing negotiations 
with a design/build firm to begin construction-level drawings for the Museum Space, which may 
commence construction as soon as April 2023 per the Museum's most recent construction schedule.  The 
Museum reports that its design/build approach is intended to acceleration the design stage work to recoup 
time lost to the COVID-19 pandemic, and result in positive LBE/SBE participation outcomes on the 
project.  Critical to its ability to complete this design work is the continued availability of the Grant 
Funds.  The Museum estimates that an extension of two years will allow it to complete design work and 
commence construction within the Museum Space.  By Resolution No. 06-2022 (March 15, 2022, 
included as Attachment 3), the Successor Agency Commission conditionally authorized the Executive 
Director to enter into a Second Amendment to the Grant Agreement granting the additional two-year 
extension, based on the considerations summarized in this Memorandum. 
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The requested Second Amendment to the Grant Agreement is subject to the review and approval by the 
Oversight Board and DOF for a determination of whether the action is “in the best interests of the taxing 
entities.”  Cal. Health & Safety Code § 34181(e).  Once completed, the Museum will provide benefits to 
local taxing entities, particularly the City and County of San Francisco (the “City”), by attracting national 
and international tourists and local area residents to a distinctive arts and cultural venue. 
 
Staff recommends approval of the proposed resolution. 
 
 
BACKGROUND 
 
The Museum Space is part of a new residential tower project known as 706 Mission Street, which 
includes a 480-foot high-rise residential tower with 190 units, commercial space, and the Museum Space 
in the base of the building.  It is being built on land the project developer acquired from OCII.  In 2008, 
the Museum formally agreed to become part of the Project in return for the Developer’s substantial 
contribution toward the construction of the Museum Space’s core and shell and an endowment for its 
future operating costs.  
 
In December 2010, the Former Agency approved, by Resolution No. 157-2010 (Dec. 14, 2010), the 
Grant Agreement with the Museum which required the future disbursement of $10.56 million that had 
been budgeted for the Museum Space.  Specifically, the grant funds were to be used for (1) 
predevelopment activities, which include preparing and implementing the Museum’s predevelopment 
plan (as approved by the Former Agency Commission on October 18, 2011), operational and 
organizational planning, designing the Museum Space, hiring staff and consultants for predevelopment 
activities, and securing regulatory approvals; and (2) design/construction of the Museum’s tenant 
improvements, which include specialized HVAC/humidity control systems, all fixtures, furniture and 
equipment, all exhibit spaces, and exterior signage.  Disbursement of the funds are to occur through 
separately approved Grant Disbursement Agreements establishing reimbursement and other procedures 
for providing funding under the Grant Agreement. 
 
On January 17, 2012, the Former Agency Commission authorized a Grant Disbursement Agreement 
with the Museum in an amount not to exceed $750,000 for predevelopment planning, staffing and 
consultant costs related to the Museum Space (the “First Grant Disbursement Agreement”).   
 
On February 1, 2012, state law dissolved the Former Agency and certain of its enforceable obligations, 
including the Grant Agreement were transferred by operation of law to the Successor Agency.  Under 
Redevelopment Dissolution Law, OCII has listed, and DOF has approved, the Grant Agreement as a 
continuing enforceable obligation on the state-required Recognized Obligations Payment Schedule 
(“ROPS”), which authorizes OCII expenditures.   
 
Completion of the Museum Space is a critical component of the Project previously approved by 
Resolution No. 8-2013 of the Oversight Board and by DOF.  Under that certain Agreement for Purchase 
and Sale of Real Estate dated as of July 16, 2013, by and among the Successor Agency, as transferor, 
the Developer, and the Museum, as third-party beneficiary (the "PSA"), the Museum is obligated to 
design and construct tenant improvements and other improvements related to the Museum Space.  The 
Grant Funds provide the Museum with the means to fulfill its obligations under the PSA. 
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On April 15, 2013, the Successor Agency Commission (“Commission”) authorized a second Grant 
Disbursement Agreement in an amount not to exceed $1,000,000 for continued predevelopment work 
(the “Second Grant Disbursement Agreement”).  The Commission approved a third Grant Disbursement 
Agreement in the amount of $1,030,881 on July 15, 2014 for predevelopment and planning work 
associated with the Museum Space (the “Third Grant Disbursement Agreement”).  The Commission 
approved a fourth Grant Disbursement Agreement in the amount of $1,000,000 on September 17, 2019 
for disbursement to the Developer on behalf of the Museum for the purpose of completing design, 
fabrication and installation of a façade screen for the Museum portion of the Project (the “Fourth Grant 
Disbursement Agreement”).  Most recently, on March 15, 2022, the Commission approved a Fifth Grant 
Disbursement Agreement in the amount of up to $2,509,125, for final predevelopment activities, 
including executing a design/build contract, creation of design drawings and submission for approval to 
the City, as well as continued fundraising, project management and preoperational activities. 
 
DISCUSSION 
 
On March 4, 2020, the Governor of the State of California proclaimed a State of Emergency in the State 
of California as a result of the threat of COVID-19. The State of Emergency remains in place after more 
than two years, due to the original wave of infection and subsequent waves from emerging COVID 
variants.  The COVID-19 pandemic, including physical distancing and other public health measures 
undertaken in response to it, continues to affect supply lines, businesses, cultural institutions, schools, 
and government agencies as well as individuals. Many nonprofits and cultural institutions, including the 
Museum, experienced substantial challenges throughout 2020 and 2021 to their financial management, 
operations, and programs related to COVID-19, hindering their ability to meet their existing obligations 
and impacting their fiscal health. 
 
The Museum’s capital fundraising program to fund the build-out of the Museum Space experienced 
economic challenges as a result of COVID-19 and the resulting negative impacts to the local, national 
and global economy. The Museum’s ability to meet its performance obligations under the Grant 
Agreement, namely to raise capital funds for the total development costs of the Museum Space, have 
been negatively impacted.  Nevertheless, in anticipation that increasing vaccination rates and an 
associated decrease in infection rates will lead to a return to more typical conditions for the availability 
of funds, the Museum has prepared a multi-faceted fundraising plan and has begun instituting it in the 
first quarter of 2022  The plan includes diverse potential sources of funds including federal, state and 
local funding programs as well as private foundation and individual support.   
 
However, in consideration of the extended impacts of the pandemic, the Museum has requested relief 
from the Successor Agency in the form of an extension to the term of the Grant Agreement. This 
additional extension will allow the Museum time to continue its capital fundraising, as well as engage a 
design/build contractor that will help accelerate design document creation and permitting for the 
Museum Space. 
 
The additional extension of the Grant Agreement is an amendment to an existing enforceable obligation 
and thus requires the Oversight Board to make a finding that the amendment is in the best interest of the 
taxing entities (Cal. Health & Safety Code § 34181(e)).   As described by the Museum in its initial 
request for extension of the Grant Agreement (see Attachment 2), the completion and operation of the 
Museum Space will generate increased economic activity and associated revenues from patrons and 
visitors to the Museum, in addition to contributing to the cultural vitality and diversity of San Francisco 
and the Bay Area region. Additionally, the Museum's attendance statistics and the economic impact 
analysis presented in the Museum's initial extension request, demonstrate that: 
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• the future annual attendance potential of the Mexican Museum from 77,000 to 118,000 
visitors per year;  

• creation of between 30 and 40 fulltime equivalent staff to operate the Museum; and  
• an initial stabilized operating budget of $5.1 million and earned revenues of $1.8 million (in 

2015 dollars). 
 

Given the uncertainties attendant to the resolution of the COVID-19 pandemic, estimates of attendance 
numbers are uncertain and may change in light of the pandemic and its aftermath.  However, certain 
variables have not changed as a result of the pandemic, including the size and location of the Museum 
space, the Museum's anticipated staff budget (per the Museum), and the quality of the Museum's 
collections.  Thus, based on the Museum's existing estimates from 2015, a conservative assumption, in 
light of the aftermath of the pandemic, is that visitor attendance may not be as high, initially, as assumed 
above.  
 
According to Americans for the Arts, a national non-profit advocate for advancement of the arts, cultural 
institutions like the Museum have the capacity to generate positive economic impact in their 
communities. The organization's published Arts & Economic Prosperity 5 Calculator (the “AEP5”) 
quantifies the estimated economic benefits to state and local government from the operation of cultural 
institutions and includes an economic input-output model.  A printout of the model output, accessible 
here,1 is included as Attachment 4.    
 
Using the Museum’s estimates (including a conservative visitor attendance estimate of 90,000), the 
AEP5 model still indicates that the completion and operation of the Museum could generate a net positive 
impact to the City’s General Fund, including approximately $350,000 in local government revenues and 
a total of almost $800,000 in State and local government revenue combined (which includes the taxing 
entities), 256 FTE jobs and $5.5 million in additional household income for the City. Revenue from 
economic activity generated by nonprofit arts and cultural institutions to local and State government 
includes revenue from local and state taxes (e.g., income, sales, lodging, real estate, personal property, 
and other local option taxes) as well as funds from license fees, utility fees, filing fees, and other similar 
sources. Local government revenue includes funds to governmental units such as city, county, and school 
districts, and other special districts. 
 
The extension of the Grant Agreement facilitates the completion of the tenant improvements of the 
Museum Space, in fulfillment of the Museum’s obligations under the PSA, and a key public benefit of 
the Project to the taxing entities, and maximizes the overall value of the Project, consistent with the PSA 
approved by the Commission, the Oversight Board and DOF. The taxing entities, including the City and 
County, will benefit from facilitating the completion of the Project and the Museum Space utilizing 
existing funds available under the Grant Agreement for this purpose. 
 
On March 15, 2022, the Successor Agency approved Resolution 06-2022, conditionally authorizing a 
Second Amendment to the Grant Agreement to extend the term of the agreement by twenty-four 
months, to June 14, 2024 (see Attachment 5) and authorizing transmittal of the Second Amendment to 
the Oversight Board for its review and approval under Section 34181(e) of the Health and Safety Code.    
 
 

 
1 https://www.americansforthearts.org/by-program/reports-and-data/research-studies-publications/arts-economic-
prosperity-5/use/arts-economic-prosperity-5-calculator 
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CALIFORNIA ENVIRONMENTAL QUALITY ACT 
 
Authorizing the Second Amendment to the Grant Agreement, which will extend the term of the Grant 
Agreement by twenty-four months to June 14, 2024, is an administrative activity of government that will 
not result in direct or indirect physical changes in the environment, and, therefore, is not a project subject 
to environmental review under CEQA pursuant to CEQA Guidelines Section 15378(b)(5). 
 
CONCLUSION & NEXT STEPS 
 
The Successor Agency recommends approval of the Second Amendment of the Grant Agreement 
because, as discussed above, the action facilitates completion of the Museum Space, which will generate 
increased revenues to the taxing entities and create additional employment. In addition, the requested 
action assists the completion of the Successor Agency’s obligation under the PSA.  
 
Upon the Oversight Board’s approval of the requested action, staff will submit Oversight Board 
Resolution No. 05-2020 and supporting documentation to the California Department of Finance (“DOF”) 
for its review. DOF will have 5 days to review the item; if they choose not to review it, the Resolution 
will be deemed approved.  If DOF does review the matter, it may take up to 40 days to review the action, 
Cal. Health & Safety Code § 34179(h)(2). 
 
 

(Originated by Aaron Foxworthy, Acting Development Services Manager) 
 
 
 
 

James B. Morales 
Interim Executive Director 

 
 
 
Attachment 1:  February 9, 2022 Letter of Request from The Mexican Museum to S. Oerth, OCII 
Attachment 2: The Mexican Museum Business Plan, 2015, September 3, 2020 Initial Letter of 

Request from The Mexican Museum to Nadia Sesay, OCII  
Attachment 3: Successor Agency Commission Resolution No. 06-2022 
Attachment 4: The Arts & Economic Prosperity 5 Economic Impact Model Results 
Attachment 5: Form of Second Amendment to the Grant Agreement  
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February 9, 2022 

VIA E-MAIL 

Sally Oerth 
Executive Director 
Office of Community Investment and 
Infrastructure 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Email  Sally.Oerth@sfgov.org 

Commission on Community Investment and 
Infrastructure 
Miguel Bustos, Chair 
Mara Rosales, Vice Chair 
Bivett Brackett 
Dr. Carolyn Ransom-Scott 
Attn: Commission Secretary 
Office of Community Investment and 
Infrastructure 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Email: commissionsecretary.ocii@sfgov.org 

Re: The Mexican Museum Grant Agreement - 706 Mission Street, San Francisco, CA -
Extension Request 

Dear Ms. Oerth: 

On behalf of the Board of Trustees of the Mexican Museum, we are formally requesting a twelve 
month (12 month) extension of time to enable the Mexican Museum (“Mexican Museum” or 
“Museum”) to preserve and spend down the remaining $6.78 Million Dollars from the December 
14, 2010 Grant Agreement between the Mexican Museum and the Office of Community 
Investment and Infrastructure fka San Francisco Redevelopment Agency. 

Through your office, we are formally requesting that the Commission on Community Investment 
and Infrastructure, as well as the Oversight Board of the City and County of San Francisco 
kindly grant the extension request being submitted herein. 

Under the Grant Agreement and the extension as amended by the First Amendment approved 
by the Oversight Board, all funds were to be spent by June 14, 2021 for the development and 
construction of the Tenant Improvements and FF&Es for the cultural component of the 706 
Mission Street Residential and Museum Project.  The Museum is now requesting an extension 
to June 14, 2024 which would be ample time which is consistent with the completion of 
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construction under the Museum’s current construction schedule for the Tenant Improvement to 
be completed leading to the opening of the museum. 

We are pleased to highlight the fact that the Mexican Museum has assembled an amazing 
group of top notch professionals within the real estate development and construction industries 
to complete the remainder of the work to be performed to complete the Mexican Museum space 
at 706 Mission Street.  The team will be one of the most diverse teams to be approved by OCII 
staff to collaborate in the undertaking to complete the Tenant Improvements & FF&Es for the 
interior of the museum in a model way to fulfill close to 100 percent of the MBE/WBE/DBE OCII 
guidelines.  It will be one of the first to set the highest standards for bringing together a deeply 
diverse team of professionals to help realize the completion of the new home for the Mexican 
Museum. 

When the Museum sought the first extension of time to spend the remaining grant funds for the 
Tenant Improvements on September of 2020 it was with the assumption and hope that the 
COVID-19 pandemic was moving towards being under control.  Unfortunately that would not be 
the case given the slow pace of getting both the California and the country’s population 
vaccinated and then with the advent of the Delta variant followed by the Omnicron variant, 
respectively.  The pandemic has continued through today. 

Within this pandemic backdrop, the Mexican Museum continued to experience significant 
challenges some of which were insurmountable due to force majeure events that truly made the 
operational hardships for the museum a continuation of the 2020 pandemic challenges 
ultimately creating a set-back ultimately of over 2 years making the 18 month extension for the 
expenditure of the grant funds insufficient.  As a result of this unexpected force majeure set of 
concurrent events, the Mexican Museum must now request an additional 24 month extension of 
time to spend the remaining OCII Grant funds of $6,785,000.00 dollars. 

We are, however, pleased to report significant progress has been made, including but not 
limited to, assembling the design and construction management team, updating the cost 
estimation, creating a solid Scope of Work, Project Schedule, and Sources and Uses budget all 
of which has been presented to OCII staff through Mr. Aaron Foxworthy. 

As you know, arts and culture community continues to deal with the fallout from the impact that 
the pandemic has hit the industry disproportionately hard. It is within the COVID-19 pandemic 
crisis context that we respectfully submit this additional request for the Commission on 
Community Investment and Infrastructure, as well as the Oversight Board of the City and 
County of San Francisco to kindly approve the Mexican Museum’s request for an extension of 
time of 24 months to enable the Museum to retain the grant funds and proceed with the 
development and construction of its new home at 706 Mission Street.  

During this extension, the architects of record and associated architects coupled with the 
Construction Management Team of Cordoba Corporation will be able to complete all phases of 
the schematic phase, design development and construction documents, begin construction and 
complete the overall project. 
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Accordingly, we formally request an extension of time to spend the OCCI Grant Funds in the 
amount of $6,785,000.00 from June14, 2022 to June 24, 2024. 

The staff and Board of Trustees for the Mexican Museum truly appreciates OCII’s staff and 
Commissioners’ support for the museum and the importance of the museum’s cultural space as 
advancing cultural equity and promoting diversity and inclusion at the Yerba Buena Gardens 
Arts District along with all of its sister arts and cultures institutions in the SOMA neighborhood. 

We hope this is helpful to both the Commission on Community Investment and Infrastructure, as 
well as the Oversight Board of the City and County of San Francisco as these bodies consider 
the Mexican Museum’s request for a second and final extension of time for a 24 month 
extension period. 

If you have any questions or concerns, or need additional information, please do not hesitate to 
contact me at either (415) 314-7831 and/or at victor.marquez@squirepb.com. 

Truly yours, 

Squire Patton Boggs (US) LLP 

  

Victor M. Marquez
Partner 
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September 3, 2020 

VIA E-MAIL 

Nadia Sesay 
Executive Director 
Office of Community Investment and 
Infrastructure 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Email  Nadia.Sesay@sfgov.org 

Commission on Community Investment and 
Infrastructure 
Miguel Bustos, Chair 
Mara Rosales, Vice Chair 
Bivett Brackett 
Dr. Carolyn Ransom-Scott 
Attn: Commission Secretary 
Office of Community Investment and 
Infrastructure 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Email: commissionsecretary.ocii@sfgov.org 

Oversight Board of the City and County of 
San Francisco 
Lisa Motoyama, Vice Chair 
David Goldin, Member 
Alex Randolph 
Bevan Dufty 
Attn: Board Secretary 
Office of Community Investment and 
Infrastructure 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Email   commissionsecretary.ocii@sfgov.org 

Re: The Mexican Museum Grant Agreement - 706 Mission Street, San Francisco, CA -
Extension Request 

Dear Nadia: 

On behalf of the Board of Trustees of the Mexican Museum, we are formally requesting a twelve 
month (12 month) extension of time to enable the Mexican Museum (“Mexican Museum” or 
“Museum”) to preserve and spend down the remaining $6.78 Million Dollars from the December 
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14, 2010 Grant Agreement between the Mexican Museum and the Office of Community 
Investment and Infrastructure fka San Francisco Redevelopment Agency. 

Through your office, we are formally requesting that the Commission on Community Investment 
and Infrastructure, as well as the Oversight Board of the City and County of San Francisco 
kindly grant the extension request being submitted herein. 

Under the Grant Agreement, all funds were to be spent by December 14, 2020 for the 
development and construction of the Tenant Improvements and FF&Es for the cultural 
component of the 706 Mission Street Residential and Museum Project.  The Museum is now 
requesting an extension to December 31, 2021. 

Regrettably, the Mexican Museum has experienced operational hardships within the context of 
the COVID-19 pandemic crisis.  In this regard, the Mexican Museum operations were forced to 
shut down for several months with the advent of the California Shelter-In-Place Order issued by 
Governor Newsom on or about March 16, 2020.  In this vein, most businesses in the state shut 
down for months and many continue to operate with limited capabilities and capacity, including 
many in San Francisco.  In fact, with the recent spike in COVID-19 infections in California and in 
the entire United States, the challenges for the Mexican Museum and the arts world in general 
continue to be detrimental in many ways.  

Specifically, the Mexican Museum’s fundraising efforts have encountered negative impacts due 
to the unprecedented pandemic.  This has been a challenge that the art world, the business 
world, the government sector and our local and national communities have and continue to 
undergo.  Food, shelter, and economic relief concerns have become paramount local and 
national priorities because of the pandemic, and understandably so.  It is wonderful to know that 
Mayor Breed and her administration remain committed to arts and culture as evidenced by the 
recent award of over $12 Million dollars to the city’s arts community. 

It is within the COVID-19 pandemic crisis context that we respectfully submit this request for the 
Commission on Community Investment and Infrastructure, as well as the Oversight Board of the 
City and County of San Francisco to kindly approve the Mexican Museum’s request for an 
extension of time of 12 months to enable the Museum to retain the grant funds and proceed with 
the development and construction of its new home at 706 Mission Street.  

During this extension, the architects of record, Gutierrez|Associates will be able to complete the 
schematic phase through drawing documents.  The Museum will also engage the General 
Contractor to build out the tenant improvements & FF&Es.  We anticipate that all permits will be 
on hand to begin construction by no later than early fall of 2021 at which time all building 
materials will be ordered and the $6.78 Million Dollar Grant funds will be spent prior to 
December 14, 2021. 

Accordingly, we formally herein request an extension of time to spend the OCCI Grant Funds in 
the amount of $6.78 from December 14, 2020 to December 31, 2021. 
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The grant extension to preserve the grant funds will facilitate the completion of the build out of 
the tenant improvements and FF&Es for the future home of the Mexican Museum at 706 
Mission Street.  As you know, the core and shell for the Museum is now complete.  Hence, the 
extension of time will enable the Museum to complete the interior space of the Museum.  As 
stated above, our architectural team will complete the schematic, design development and 
working drawings to enable the start of construction within the 12-month extension period.

The importance of the Mexican Museum cultural space cannot be overstated as it is a way in 
which the City & County of San Francisco is advancing cultural equity and promoting diversity 
and inclusion at the Yerba Buena Gardens Arts District.  The Mexican Museum is the final 
bookend to a social and cultural destination at the Yerba Buena Gardens - one of our country’s 
most successful redevelopment projects.  The Mexican Museum will join the Contemporary 
Jewish Museum, the Museum of African Diaspora, the Yerba Buena Center for the Arts, The 
California Historical Society, the Children’s Museum, SFMOMA, and the Filipino Cultural Center 
and other institutions in what is a vibrant cultural, artistic, retail and educational destination.

The Mexican Museum will attract thousands of local, regional, national and international visitors 
on an annual basis.  This will most certainly help drive foot traffic to the area, including but not 
limited to:

The use of Bart, Muni, and Cal-Train, not only by residents of San Francisco but from 
across the entire Bay Area.  The ridership and thereby revenue for the transportation 
authorities will increase.  
For families driving into the Museum, there will be a generation of additional toll fees for 
both the Golden Gate Bridge and the Bay Bridge.
For families driving to the Museum, the use of local parking will increase, including the 
additional use of the Jesse Square Garage and the Third Street and Mission parking 
garage.
Ticket sales and use of the Museum store and café will create additional sales taxes.
Many visitors to the Museum will also be using hotel nights at our local hotels thereby 
increasing the hotel tax base.  The Museum exhibitions will attract and bring visitor from 
up and down the state which will lead to the use of local hotels.  Moreover, given the 
relationships the Museum has established with Mexican institution and its ties to the 
Mexican Counsel in San Francisco and other Latin American Counsels, international 
visitors will similarly drive the need for hotel room nights.
SFO and the Oakland Airports will also benefit from increased ticket sales generated by 
visitors coming to the Museum from Southern California, outside of the state, and from 
international destinations.
The additional foot traffic will also drive the use of local shopping destinations such as 
Metreon and Union Square thereby driving sales taxes.
The Yerba Buena area has a thriving culinary community.  The local restaurants and 
eateries will benefit from the Museum’s visitors.
Special Events – the Museum will be a much desired destination for special events, 
including corporate events, weddings, and fundraising events, as well as events for 
conventioneers attending events at the Moscone Center Convention halls.  The special 
events will also create additional service and sales tax revenue.
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The Museum will create greater synergy with the other cultural and artistic destination 
leading to more ticket sales by neighboring sister organizations. 
Conventioneers will have an additional amenity where they can visit during their 
convention.
Economic Development and Job Creation – the Mexican Museum will be generating a 
significant number of full time and part time jobs which will generate payroll taxes.

The foregoing is a partial list of all the economic benefits both in the tax base but also in the 
creation of local and regional jobs that will add to the local economy and to the City, County and 
State tax base.  In this vein, enabling the Museum to complete and begin operations of the 
Museum will be in the best interests of the taxing entities.  The tax benefit generated by the 
activities tied to the Museum and having the Museum completed will have a greater benefit to 
the local economy than if the Museum is not completed.   

Moreover, given that over $30 Million Dollars have already been spent on developing and 
building the core and shell for the Museum space, the prior investment highlights the fact that 
the total economic investment for the Museum project is a significant investment in the City’s 
cultural and artistic community which is an important driver for local residents, conventioneers 
and tourists as well – all which help drive the local economy as highlighted above.

The Mexican Museum, with the support of the Office of Community Investment and 
Infrastructure, engaged AECOM (https://aecom.com/about-aecom/) to prepare a feasibility 
study.  Over $200,000.00 dollars were spent on this study, which was approved by and through 
the staff of the Office of Community Investment and Infrastructure on a reimbursement and 
disbursement basis.  The AECOM feasibility study projected close to 100,000 visitors per year 
to the Museum.  This number of visitors supports the above outlined benefits to the Yerba 
Buena Gardens district and to the City as a whole.  Enclosed is a copy of the AECOM study.  

In addition, as an economic development project, the following is the projected number of jobs 
that will be created:

Full time Positions: 33

1 Director 

1 Deputy Director 

2 Finance 

2 Operations 

2 Facilities 

3 Development 
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2 Memberships 

3 Curatorial Department 

3 Collections Management 

1 Preparator and Exhibition Design 

2 Public Programs and Visitor Experience  

3 Education 

3 Marketing and Communications 

5 Supporting Staff 

Part-time:  40

10 Gallery Attendant  

10 Visitor Experience 

10 Special events - On-call 

5 Preparators and Exhibition Installation- On-call 

5 Security  

We hope this is helpful information to both the Commission on Community Investment and 
Infrastructure, as well as the Oversight Board of the City and County of San Francisco. 

In closing, we also would like to highlight the fact that COVID-19 has had a disproportionate 
impact in the infection rates for the Latino community in San Francisco and in the region.  It is 
the hardest hit racial and ethnic community.  The Mexican Museum is a beacon of hope for the 
local and regional community and it will provide educational opportunities to future generations 
of San Franciscans and Californians.  In a time where our community is devastated by the 
COVID-19 pandemic, we hope that the Commission on Community Investment and 
Infrastructure, the Oversight Board of the City and County of San Francisco, and the California 
Department of Finance will see the importance of preserving the $6.78 Million Grant Funds for 
the Mexican Museum to work with the City and the Developer to complete the new cultural 
space which is the future home of the Mexican Museum.  



VIA E-MAIL 

Nadia Sesay, Office of Community 
Investment and Infrastructure 
Commission on Community Investment and 
Infrastructure 
Oversight Board of the City and County of 
San Francisco 

September 3, 2020 

6 

Squire Patton Boggs (US) LLP 

010-9109-9441/1/AMERICAS 

If you have any questions or concerns, or need additional information, please do not hesitate to 
contact me at either (415) 314-7831 and/or at victor.marquez@squirepb.com. 

Truly yours, 

Squire Patton Boggs (US) LLP 

Victor M. Marquez
Partner 

Enclosure:  Business Planning for the Mexican Museum Final Report. 
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COMMISSION ON COMMUNITY INVESTMENT AND INFRASTRUCTURE 

RESOLUTION NO. 06-2022 
Adopted March 15, 2022 

CONDITIONALLY AUTHORIZING A SECOND AMENDMENT TO THE GRANT 
AGREEMENT BETWEEN THE MEXICAN MUSEUM AND THE SUCCESSOR 

AGENCY TO EXTEND THE TERM TO JUNE 14, 2024 AND AUTHORIZING THE 
TRANSMITTAL OF THE AMENDMENT TO THE OVERSIGHT BOARD OF THE 

CITY AND COUNTY OF SAN FRANCISCO.   

WHEREAS, On December 14, 2010, in accordance with Agency Commission Resolution No. 
157-2010, the Redevelopment Agency of the City and County of San Francisco
(the “Former Agency”) entered into a Grant Agreement (the “Grant Agreement”)
between the Former Agency and the Mexican Museum, a California non-profit
corporation, (“Museum”) that authorized the disbursement of $10,566,000 of
Former Agency funding (“Grant Funds”) over a ten-year period, to cover a
substantial portion of the costs for predevelopment, planning, and tenant
improvement work related to museum space (the “Museum Space”) in a proposed
mixed-use project on a site at 706 Mission Street (Assessor’s Block 3706, Lot 93)
and Former Agency disposition parcel CB-1-MM (Assessor’s Block 3706, portion
of Lot 277) (the “Project”) located in the now-expired Yerba Buena Center
Redevelopment Project Area; and,

WHEREAS, On January 1, 2011, the Redevelopment Plan for the Yerba Buena Center 
Redevelopment Project Area expired, but the Community Redevelopment Law 
authorized the Former Agency to continue to enforce existing covenants, contracts, 
or other obligations, such as the Grant Agreement, Cal. Health & Safety Code § 
33333.6 (a); and, 

WHEREAS, The Successor Agency approved that certain Agreement for Purchase and Sale of 
Real Estate dated as of July 16, 2013, by and among the Successor Agency, as 
transferor, 706 Mission Street Co LLC, a Delaware limited liability company, as 
transferee, and the Museum, as third party beneficiary, recorded on April 17, 2014 
as Instrument No. 2014-J864850 in Official Records of the City and County of San 
Francisco (as may be amended from time to time, the "PSA"), which, among other 
obligations, establishes the Museum’s obligation to design and construct tenant 
improvements and other improvements related to the Museum Space. 
Subsequently, the Oversight Board and the California State Department of Finance 
approved the PSA (Resolution No. 8-2013. DOF October 3, 2013, Steve Szalay); 
and, 

WHEREAS, The PSA provides that the City and County of San Francisco (“City”) may acquire 
the Museum Space and lease it to the Mexican Museum.  In anticipation of the 
City’s acquisition of the Museum Space, the City and Mexican Museum entered 
into a Lease and Facilities Agreement dated March 20, 2015; and,   
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WHEREAS, On February 1, 2012, state law dissolved redevelopment agencies and transferred 
certain of the former agencies’ assets and obligations to successor agencies.  Cal. 
Health & Safety Code Section 34170 et seq. (the “Redevelopment Dissolution 
Law”). As a result, the Former Agency ceased to exist and the Successor Agency 
Commission ("Commission") and the Successor Agency to the City and County of 
San Francisco, commonly known as the Office of Community Investment and 
Infrastructure (“OCII”), assumed certain “enforceable obligations” that were 
entered into prior to the suspension of redevelopment agencies’ activities, including 
the Grant Agreement; and, 

WHEREAS, San Francisco Ordinance No. 215-12 (Oct. 4, 2012) implemented Redevelopment 
Dissolution Law by establishing, among other things, the Successor Agency 
Commission (“Commission”) and delegating to it the authority to take any action 
that the Redevelopment Dissolution Law requires or authorizes on behalf of the 
Successor Agency; and, 

WHEREAS, Pursuant to the Grant Agreement, the Former Agency Commission approved, by 
Resolution No. 5-2012, a First Grant Disbursement Agreement on January 17, 2012 
for $750,000. On April 16, 2013, he Commission approved, by Resolution No. 11-
2013, a Second Grant Disbursement Agreement in the amount not to exceed 
$1,000,000.   On July 15, 2014, the Commission approved, by Resolution No. 58-
2014, a Third Grant Disbursement Agreement in the amount not to exceed 
$1,030,881.  The Commission approved a Fourth Grant Disbursement Agreement 
on September 17, 2019, by Resolution No. 24-2019, in an amount not to exceed 
$1,000,000. Approvals of the grant disbursement agreements were in compliance 
with the Grant Agreement; and, 

WHEREAS, On March 4, 2020, the Governor of the State of California proclaimed a State of 
Emergency in the State of California as a result of the threat of COVID-19, and the 
prolonged effects of the pandemic continue to be negatively felt in the San 
Francisco Bay Area.  As a result, the Museum's predevelopment work has been 
delayed; and, 

WHEREAS, Prior to the expiration of the Grant Agreement, the Commission conditionally 
approved, by Resolution 24-2020, a First Amendment to the Grant Agreement 
("First Amendment"), subsequently approved by the Oversight Board by 
Resolution 05-2020 and approved by the Department of Finance on November 6, 
2022, which extended the term of the Grant Agreement to June 14, 2022; and, 

WHEREAS, The Grant Agreement is still in effect, but will terminate on June 14, 2022.  The 
Museum reports that the COVID pandemic and the loss of a key design consultant 
have negatively affected the timeframe for planning and construction of the tenant 
improvements for the Museum Space, which have been delayed since the execution 
of the First Amendment; and, 
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WHEREAS, Redevelopment Dissolution Law requires successor agencies to: (1) “expeditiously 
wind down the affairs of the redevelopment agency… in accordance with the 
direction of the oversight board,” Cal. Health & Safety Code § 34177(h); (2) 
“determine whether any contracts, agreements, or other arrangements between the 
dissolved redevelopment agency and any private parties should be terminated or 
renegotiated to reduce liabilities and increase net revenues to the taxing entities,” 
Cal. Health & Safety Code § 34181(e); and (3) present proposed changes in 
agreements to the oversight board, which may approve “any amendments to or early 
termination of those agreements if it finds that amendments or early termination 
would be in the best interest of the taxing entities.” Cal. Health & Safety Code § 
34181 (e); and, 

WHEREAS, The capital program for build-out of the Museum Space that is partially funded 
through the Grant Agreement serves the public purpose of promoting a diverse 
cultural and arts community within the City and County of San Francisco and the 
greater Bay Area region; and, 

WHEREAS, As previously determined as part of the authorizations of the First Amendment and 
of continued applicability to the request for the Second Amendment, the completion 
and operation of the Museum Space will generate increased economic activity and 
associated tax revenues from patrons and visitors to the Museum. The extension of 
the Grant Agreement facilitates the completion of construction of the Museum 
Space, a key public benefit of the Project to the taxing entities that has been delayed 
due to the COVID pandemic, and will maximize the overall value of the Project, 
consistent with the PSA approved by the Oversight Board and DOF. The taxing 
entities, including the City and County, as the local taxing entity receiving the 
largest share of property tax revenues under property tax allocation laws, will 
benefit from facilitating the completion of the Project and the Museum Space; and, 

WHEREAS, The Second Amendment reduces liabilities and increases net revenues to the taxing 
entities, particularly the City and County of San Francisco, by assisting in the 
completion of the City-owned Museum Space and is “in the best interest of the 
taxing entities,” Cal. Health & Safety Code § 34181(e) because the action will 
generate, by assisting in the completion of the Museum, increased economic 
activity and associated tax revenues from patrons and visitors to the Museum; and, 

WHEREAS, The Second Amendment requires the review and approval of the Oversight Board 
and the California Department of Finance to determine compliance with 
Redevelopment Dissolution Law’s standards for amending enforceable obligations, 
Cal. Health & Safety Code § 34181(e); and, 

WHEREAS, Authorizing the Second Amendment to the Grant Agreement, which will extend 
the term of the Grant Agreement to June 14, 2024 is an administrative activity of 
government that will not result in direct or indirect physical changes in the 
environment, and, therefore, does not require environmental review subject to the 
California Environmental Quality Act (“CEQA”), pursuant to CEQA Guidelines 
Section 15378(b)(5); now, therefore, be it 

RESOLVED, The Commission finds that extending the term of the Grant Agreement to enable 
the Museum and OCII to complete their funding activities for the Museum Space 
reduces liabilities and increases net revenues to the taxing entities and would be in 
the best interest of the taxing entities and otherwise consistent with the 
Redevelopment Dissolution Law; and, 
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RESOLVED, That the Commission conditionally authorizes the Executive Director to enter into 
the Second Amendment to the Grant Agreement, substantially in the form attached 
hereto as Exhibit A, to extend the term to June 14, 2024, to transmit the Second 
Amendment to the Oversight Board for review and approval consistent with 
Redevelopment Dissolution Law, and to enter into any and all ancillary documents 
and take any additional actions necessary to consummate the transaction. 

I hereby certify that the foregoing resolution was adopted by the Commission at its meeting of 
March 15, 2022. 

______________________ 
Commission Secretary 

Exhibit A: Second Amendment to the 2010 Grant Agreement 
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SECOND AMENDMENT TO THE 
GRANT AGREEMENT  

BY AND BETWEEN  
THE SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF  

THE CITY AND COUNTY OF SAN FRANCISCO  
AND  

THE MEXICAN MUSEUM, A CALIFORNIA NON-PROFIT CORPORATION 

This Second Amendment to the Grant Agreement (the “Second Amendment”), dated  
________________, 2022 and effective as of _________________, 2022, is being entered into by 
and between the Successor Agency to the Redevelopment Agency of City and County of San 
Francisco, a public body organized and existing under the laws of the State of California (the 
“Successor Agency”), and The Mexican Museum, a California non-profit corporation 
(“Museum”). 

W I T N E S S E T H  

This Second Amendment is made with reference to the following facts and circumstances: 

A. The Redevelopment Agency of the City and County of San Francisco (the “Former Agency”),
approved, by Resolution No. 157-2010, a Grant Agreement (the “Grant Agreement”) between
the Former Agency and The Mexican Museum, a California non-profit corporation
(“Museum”), to authorize over a ten year period up to $10,566,000 of Former Agency funding
(“Grant Funds”) to cover a substantial portion of the costs for predevelopment, planning, and
tenant improvement work related to museum space (the “Museum Space”) in a proposed
mixed-use project on a site at 706 Mission Street (Assessor’s Block 3706, Lot 93) and Former
Agency disposition parcel CB-1-MM (Assessor’s Block 3706, portion of Lot 277) (the
“Project”) located in the now-expired Yerba Buena Center Redevelopment Project Area. The
Grant Agreement is dated as of December 14, 2010 (the “Effective Date”) and is included as
Exhibit A to this Second Amendment and incorporated herein by reference.

B. On January 1, 2011, the Redevelopment Plan for the Yerba Buena Center Redevelopment
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Project Area expired, but the Community Redevelopment Law authorized the Former Agency 
to continue to enforce existing covenants, contracts, or other obligations, such as the Grant 
Agreement, Cal. Health & Safety Code § 33333.6 (a). 

 
C. The Grant Agreement requires the Museum to use the Grant Funds for "redevelopment 

activities" defined in the Community Redevelopment Law (Sections 33678(b), 33020, and 
33021 of the California Health and Safety Code), and for purposes consistent with federal tax 
laws. 

 
D. On February 1, 2012, the State of California dissolved all redevelopment agencies, including 

the Former Agency, and established successor agencies to assume certain rights and 
obligations of the former redevelopment agencies, Cal. Health & Safety Code § 34170 et seq. 
(the “Redevelopment Dissolution Law”). As a result, the Former Agency ceased to exist and 
the Successor Agency, assumed certain obligations of the Former Agency, including those 
“enforceable obligations” that were entered into prior to the suspension of redevelopment 
agencies’ activities, including the Grant Agreement. 

 
E. Article 2 and Article 6 of the Grant Agreement establishes the term of the Grant Agreement as 

the tenth anniversary of the Effective Date (the “Term”), unless terminated earlier due to the 
full disbursement of Grant Funds.  On November 19, 2020, pursuant to authorization of the 
Successor Agency Commission by Resolution No. 24-2020 (September 15, 2020), the 
Oversight Board of the City and County of San Francisco (“Oversight Board”), by Resolution 
No. 05-2020 (September 28, 2020) and the California Department of Finance ("DOF") (by 
letter dated November 6, 2020), the Successor Agency and the Museum entered into a First 
Amendment to Grant Agreement extending the Term by eighteen months, to June 14, 2022.  
 

F. By the expiration of the amended Term, the Successor Agency has or will disburse 
approximately $6,290,006, assuming full disbursement of the Fifth Grant Disbursement of the 
Grant Funds consistent with the Grant Agreement, leaving a remaining balance of 
approximately $4,259,994 of Grant Funds remaining to be disbursed.   

 
G. The COVID-19 pandemic continues to have negative effects on development activities in the 

San Francisco Bay Area, including increased materials costs, scarcity of labor, and an altered 
landscape for access to capital, all of which have affected the Museum's ability to continue 
with predevelopment work performed prior to the pandemic.  As a result, the Museum has 
requested a second extension of the Grant Agreement to preserve its access to Grant Funds to 
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complete construction of the Museum Space.  
 

H. The Successor Agency Commission conditionally authorized a Second Amendment to Grant 
Agreement by Resolution No. ____-22 (_____, 2022), the Oversight Board found, by 
Resolution No. __-2022 (DATE) that an extension of the Grant Agreement is in the best 
interests of the taxing entities in accordance with Cal. Health & Safety Code § 34181(e), and 
the . The Oversight Board found, in accordance with Cal. Health & Safety Code § 34181(e) 
and DOF made a similar finding by letter dated ________. 
 

I. The Successor Agency and the Museum now wish to enter into this Second Amendment to the 
Grant Agreement to extend the Term by 24 months to June 14, 2024. 

 
AGREEMENT 

 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Successor Agency and the Museum agree as follows: 
 
1. The Grant Agreement shall be amended as follows: 

a. Article 2 is hereby deleted in its entirety and replaced with the following: 
“The term of this Agreement will commence on the Effective Date and will continue 
in full force and effect until June 14, 2024, unless terminated earlier as described in 
Article 6, below (the “Term”).” 

 
2. Miscellaneous 

a. This Second Amendment constitutes a part of the Grant Agreement and any 
reference to the Grant Agreement shall be deemed to include a reference to the 
Grant Agreement as amended by this Second Amendment.  
 

b. Except as otherwise amended hereby, all terms, covenants, conditions and 
provisions of the Grant Agreement shall remain in full force and effect.  
 

c. The Second Amendment shall be binding upon and inure to the benefit of the 
successors and assigns for the Successor Agency and the Museum, subject to the 
limitations set forth in the Grant Agreement.  
 

3. Authority.  The Successor Agency and the Museum each represent and warrant to the other 
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party that it is fully empowered and authorized to execute and deliver this Second Amendment, 
and the individual signing the Second Amendment on behalf of such party represents and 
warrants to the other party that he or she is fully empowered and authorized to do so; and, 

 
4. Counterparts.  This Second Amendment may be executed in any number of counterparts, all 

of which, together, shall constitute the original agreement; and,  
 
5. Effective Date of Second Amendment. This Second Amendment shall become effective on the 

date DOF concurs with an Oversight Board resolution approving this Second Amendment.   
 

[REMAINDER OF PAGE INTENTIONALLY BLANK]  
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment on the date 
indicated above. 
 

 
 
 

SUCCESSOR AGENCY: 
 
Successor Agency to the 
Redevelopment Agency of the City 
and County of San Francisco, a public 
body organized and existing under the 
laws of the State of California 
 
 
 
By: __________________________ 
 James Morales 
 Interim Executive Director 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
By: _______________________ 
 Aaron Foxworthy 

Deputy General Counsel 
 
 
 
Authorized by Commission Resolution  

No. __-2022 (adopted ___________________) 

and Oversight Board Resolution  

No. __-2022 (adopted __________________).  

 
 

GRANTEE: 
 
The Mexican Museum, a California non-
profit corporation 
 
 
 
 
 
 
By:  __________________________ 

Andrew Kluger 
Chair, Board of Trustees 
 

 
 
 
 
APPROVED AS TO FORM: 
 
 
 
By:_____________________________ 

Victor M. Marquez, Esq. 
General Counsel 

 
 
 


